
MONDAY, July 23, 2007 

    
Search

 

Home News Sports Features Entertainment Business Opinion Close-Up Obituaries Classifieds More Sites Help Desk 

More Utah News

Pioneer Day is big 
holiday in little Mona 

No more 'mayors'? 
Lawmakers explore 
options 

Cedar Hills man 
arrested after giving 
dog ibuprofen 

Mayor and former 
trooper to be tried on 
assault charge 

Ex-Catholic priest 
from Utah to stay in 
prison for molesting 
boy 

Automobile 
homicide charges for 
driver in crash that 
killed two 

West Jordan Council 
mulls citizen vote on 
proposed new school 
district 

Bryce Canyon City is 
born 

Detectives suspect 
homicide in death of 
baby found in orchard 
last fall 

Utah soldier will win 
new home 

Washington Co. 
bans fireworks 

A former Hatch aide, 
U.S. Attorney in DC is 
in a tight spot 

Firefighters 
counterattack at SW 
Utah's Dakota Hill 
Complex blaze 

Police: Man's nose 
bitten off in fight 

Highland latest city 
to consider changing 
park strip rules 

Stocks bounce 
higher following 
buyout news, earnings 
reports 

Motorist killed 
Sunday was Salt Lake 
City woman 

Deployment dolls 
help families cope with 
absent G.I.s 

Mesh ramps save 
critters from water 
trough death 

Panel says growing 
SW Utah needs $1.5b 
in transportation work 

Utah forecast: Hot, 
maybe a little wet 

Rolly: Utah War 
alarm to be re-enacted 

No charges to be 
filed in teen's freezing 
death 

Storms may be a 
mixed blessing 

18,500 acres 
charred 

Your Week 
Desert dust 

quickens snowmelt in 
West's mountains, 
study says 

Blaze ignites 
residents' desire for 
family fire plans 

Print   Email    
Grand Staircase-Escalante 

Kane, Garfield to appeal ruling on road ownership 
Counties to argue that judge's conclusion goes against case law and congressional intent 

By Patty Henetz  
The Salt Lake Tribune 

Article Last Updated: 07/11/2007 01:09:46 AM MDT 

 
Less than two weeks after a federal judge rejected Kane and Garfield counties' claims on roads in a national 
monument, the two county commissions have decided to appeal the ruling.  
    Kane County Commissioner Mark Habbeshaw said the commissions decided on the move during a closed-
session conference call Monday, believing the ruling's requirement to take each road claim to court separately is 
too great a burden.  
    Habbeshaw said the counties' attorney will file a notice of the impending appeal this week. The appeal would 
argue U.S. District Judge Bruce Jenkins' June 29 opinion goes against case law and congressional intent on how 
to determine ownership of the roads that crosshatch the 1.8 million acre Grand Staircase-Escalante National 
Monument, the commissioner said.  
    Jenkins dismissed the lawsuit, ruling Kane and Garfield counties can't autonomously claim ownership of 
roads or expect the U.S. Bureau of Land Management to do so for them. That's because the BLM doesn't have 
the power to make binding decisions on road ownership, the ruling said. Further, until the counties prove 
ownership under legally required "quiet title" action, the lawsuit is premature, the judge said.  
    Jenkins' ruling reiterated an earlier federal appeals court decision that, based on Utah law, each claim had to 
be judged in court after a county claimed title to a road.  
    Central to the dispute is Revised Statute 2477, a Civil War-era mining law that allowed counties and cities to 

construct roads across federal land. The open-ended 
language was repealed three decades ago, but 
existing rights of way were grandfathered in.  
    Road claims are part of the ongoing battle over 
mechanized access to potential wilderness areas in 
Utah that has pitted environmental organizations 
seeking to conserve roadless areas against local 
officials who fear wilderness designation will harm 
their economies.  
    Several years ago, Kane County officials yanked 
down road signs banning all-terrain vehicles in the 
monument. Those stunts are in the past, Habbeshaw 
said.  
    "We're not doing those kinds of things anymore. 
We're in court now," he said. 
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RECENT COMMENTS: 
7/12/2007 6:35:00 PM -- I am so proud of Commissioner Habbeshaw and the 
other brave public servants that will fight to defend the rights of all to be... 
[MORE] 
 
7/11/2007 4:56:00 PM -- It seems that too many people on here that seem to be 
"pro clean land, etc. etc. etc." would rather see the Feds control the land... 
[MORE] 
 
7/11/2007 2:04:00 PM -- It's good that Kane and Garfield counties are doing this 
responsibly and taking appropriate action fighting for the rights of the... [MORE] 
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